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MARKETING OF EGGS AMENDMENT BILL 2004 
Second Reading 

Resumed from 22 June. 

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [12.48 pm]:  I rise to continue my response to the 
opposing views of the second reading speech.  Last night I was taking issue with the Opposition’s argument 
about why we are effectively deregulating the Western Australian Egg Marketing Board and why we appear to 
be dictated to by Canberra over meeting the requirements of the National Competition Council for the national 
competition payment structure.  The debate occurred late last night and members were getting fairly heated.  I 
was giving my personal view about the Opposition’s criticism of the national competition payment.  I do not 
need to go any further down that path.   

I want to address two specific issues raised by the member for Warren-Blackwood regarding the process of 
deregulation.  The first issue is the size of the adjustment package.  Growers had put some views to the member 
for Warren-Blackwood about the size of the adjustment package.  The second issue is the grower-owned 
company that will be set up in place of Golden Egg Farms to take on the responsibility for the processing, 
transportation and marketing of eggs.  Those are the two specific issues to which the member referred, other than 
the ideological issues of national competition policy and the time frame for the passing of this legislation.  I 
addressed the latter issue in my opening statement.  I will come back to the first of the two issues that I said I 
would respond to relating to the size of the adjustment package.  The minister has proposed to industry an 
amount of $8.75 million as part of the adjustment assistance package.  The members for Warren-Blackwood and 
Murray-Wellington indicated that that was not enough.  The member for Warren-Blackwood said that it should 
be far more than that.  I pointed out the size of the industry - it has 107 producers - the number of chickens 
involved, and the cost of licences and so forth.  The member for Warren-Blackwood indicated that the industry 
was worth approximately $40 million, and asked why the Government was not looking at an assistance package 
along those lines.  We are not buying the industry and we are not purchasing the chickens or the growers.  We 
are assisting the - 

Mr P.D. Omodei:  I suggested somewhere around $20 million.  I think you might be talking about what the 
member for Murray-Wellington said. 

Mr F.M. LOGAN:  That may be the case.  I am going from my notes when the member for Warren-Blackwood 
indicated that the industry was worth $40 million.   

Mr P.D. Omodei:  How much is the industry seeking?  We have not been told.  

Mr F.M. LOGAN:  I will come to that.  Whether it is $20 million or $40 million, we are not buying the industry 
or the chickens; we are simply assisting in the process of moving from a central purchasing body in a controlled 
market to a deregulated market.  We are assisting the growers in that process.  It has been assessed that the 
amount needed to provide that assistance is approximately $8.75 million.  That amount has been offered by our 
Government to assist the growers and the industry to move to a deregulated market.  As late as yesterday I spoke 
to John Simpson, the Chairman of the Poultry Farmers Association of WA, about this issue and about the 
structure of the grower-owned company.  He indicated that the assistance offered was a substantial amount.  The 
industry welcomes the transition and adjustment assistance package, but its members still believe it should be 
more than that.  The Poultry Farmers Association has written to the minister indicating that that is the case and 
has suggested instead - this answers the point raised by the member for Warren-Blackwood by way of 
interjection - that the amount should be $17.5 million by way of a counterproposal. 

Mr P.D. Omodei:  Plus the assets.   

Mr F.M. LOGAN:  Yes, plus the assets in respect of industry assistance.  That proposal has been put forward on 
the basis that if the regulations were implemented, the Commonwealth would lift its suspension of the 
$3.76 million payments.  Three of those payments equate to $11.28 million.  The growers have basically said 
that the Government will get that from the Commonwealth anyway - three lots of $3.76 million, or 
$11.28 million - and the growers believe they should get that and it should be added to what has been offered. 

Mr P.D. Omodei:  For how long will these payments continue? 

Mr F.M. LOGAN:  My understanding is that the $8.75 million has been put up as a total amount.  I am now 
talking about the three lots of $3.76 million penalty. 
Mr P.D. Omodei:  What happens after 2007? 
Mr F.M. LOGAN:  The industry stands alone.  The minister’s view about the industry’s proposal is that it should 
not be rejected at this stage.  The minister is examining the proposal and will give the industry a response in due 
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course.  However, the Government also needs to put on the record - as the member for Warren-Blackwood 
pointed out - that the industry is receiving not only a cash payment of $8.75 million for restructuring assistance, 
but also the assets of Golden Egg Farms by way of transfer to a new company that would be set up in a structure 
agreed to by the farmers themselves.  Those assets are valued at between $8 million and $9 million.  If we were 
to look at this as a total package, the industry is getting cash assistance and the transfer of public assets of at least 
$16 million or $17 million.  
Mr P.D. Omodei:  Come on!  Who paid for those assets? 
Mr F.M. LOGAN:  The whole point of the transfer of those assets from Golden Egg Farms to the industry is to 
ensure a smooth transition towards a deregulated market.  Regardless of what the member thinks about moving 
towards a deregulated market, this is about ensuring a smooth transition; that is, not just getting rid of Golden 
Egg Farms as the marketing arm of the industry, but having the industry retain ownership of that asset to ensure 
that the eggs are processed centrally, transported to the central point and marketed centrally as well.  That is very 
important for the smaller growers.  Some of the larger growers have already indicated that they would like to do 
their own thing and process and market their own eggs, but it is important for the smaller growers - this issue 
was raised by the three members last night - that the transporting, processing and marketing be done centrally by 
the growers themselves.  That is what is proposed in this Bill.   
As I indicated, this is a transitionary Bill that will result in an end date for the expiry of the Marketing of Eggs 
Act 1945 and the introduction of a new regulation to deal with the establishment of the new grower-run company 
and the transitional process of moving from what is now a central market for the sale of eggs to a deregulated 
market.  The first issue that was raised by members opposite was the size of the package.  The second issue was 
the grower-run company itself.  The growers themselves do not agree on how that company should be structured.  
A number of proposals have been put to the growers.  There is a proposal that it be a base only, that it be a base 
and supply, or that it be supply only with some other issues involved.  What the growers themselves would like 
to see as a grower-owned company has not been finalised.  It will be a privately owned company with shares; it 
will not be a cooperative as such.  How those shares are distributed will probably relate to the licences and the 
number of chickens grown by each of the growers.  The view is that it could be a wholly industry-owned share 
company in which the shares are then distributed to all the growers based on the number of chickens that are 
grown.  On the other hand, it could be a wholly industry-owned company in which the shares are held in trust 
and could not be sold in the private market but only to those companies and growers who use the central 
processing and marketing facilities; therefore, it would work as a privately-owned cooperative.  The third 
proposal is that it could be a mixture of the two; that is, some shares could be held individually by the growers 
and traded in the open market and some shares could also be held in a trust and could be sold only to the other 
growers in the industry.  In that case, there could be some realisation of the asset value of the shares held by the 
growers but, at the same time, some control over the central process of the gathering and transportation process 
and the marketing of eggs held by one grower-owned company would be retained.   

Those are the options that are being debated within the industry.  At this stage, and as of even yesterday, it 
appears that the view is that the company should be a 50-50 type of structure; that is, shares that are held in trust 
and shares that are distributed to each of the growers.  That proposal is being worked through with the transition 
advisory committee that has been set up by the minister.  That committee is also receiving legal advice - it has 
engaged a law firm - on the structure of the company, how it would work and its capacity to operate.   

As I pointed out at the beginning of my response to members opposite, those two issues are the sole outstanding 
items in the movement of the egg industry in Western Australia from effectively a single buying and selling desk 
to a deregulated market, which is being accepted by the industry and put into place by the Government.  The 
process of moving towards a deregulated market will be effected by this Bill and by putting in place an expiry 
date for the Marketing of Eggs Act 1945.  That Act will contain a regulation that will deal with outstanding items 
such as the transitionary process, the distribution of the adjustment package and the structure of the new grower-
owned company.   

As I have pointed out in response to the other two items, the industry’s adjustment package of $8.75 million will 
be made available to the industry.  At this point it has not been accepted, but the issue of the growers’ request 
and the Government’s offer is being worked through by the minister, the Poultry Farmers Association and the 
transition advisory committee that was set up by the minister.   

I think I have addressed all the issues raised by members last night about the philosophical reasoning behind 
taking the egg industry in Western Australia in this direction, the transitionary process, the size of the adjustment 
package and the structure of the grower-owned company.  I hope I have addressed those issues to the satisfaction 
of members opposite, and, even though it is unfortunate that we will not get opposition support on this Bill, I ask 
that the House support its passage. 

Question put and passed. 
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Bill read a second time.   

Consideration in Detail 
Clause 1:  Short title - 
Mr P.D. OMODEI:  This clause states - 

This Act may be cited as the Marketing of Eggs Amendment Act 2004. 

This Bill amends the Marketing of Eggs Act 1945.  Can the parliamentary secretary tell me how much of that 
Act will be left in place?  I notice that clause 5 of the Bill deals with the expiry of the Act and regulations.  Does 
that mean the whole of the Act?  This Bill removes section 38A and others, and I think the parliamentary 
secretary also has some amendments to be moved.  How much of the Act will be left in place as a result of the 
passage of this legislation? 

Mr F.M. LOGAN:  It is not a question of deleting the whole Act; it is basically inserting sections into the Act.  
The Act will stay as it is.  As the member has pointed out, clause 5 seeks to insert the expiry date for the 
Marketing of Eggs Act 1945, which in effect will be a trigger for its own dissolution. 

Mr P.D. Omodei:  The amendment on the notice paper to line 2 of page 2 of the Bill refers to sections 6, 7, 8, 9 
and 10.   

Mr F.M. LOGAN:  The amendment to which the member has just referred is to clause 2 of the Bill.  The 
amendment seeks to insert reference to sections 6, 7, 8, 9 and 10.  It is the trigger mechanism to automatically 
amend the other Acts that are referred to on pages 6 and 7 of the Bill, including the Financial Administration and 
Audit Act 1985.   

Mr P.D. OMODEI:  I am really confused about these issues.  It seems that the Bill that has been brought into the 
Parliament is incomplete in that the Government has not decided on the compensation package or the structure of 
the company.  It does not know whether the national competition policy payments will come through and what 
will happen if they do not.  This legislation will leave many matters up in the air.  Should it be passed, it will 
leave farmers, shareholders and potential egg producers in the dark.  I know that there is the capacity to put in 
place regulations that facilitate these kinds of issues, but that will be after the event.  As members of Parliament, 
we need to know what the Marketing of Eggs Amendment Bill 2004 is all about.  If it does not achieve those 
things, it is not a Marketing of Eggs Amendment Bill; it is a shemozzle.   

Mr F.M. LOGAN:  I raised this issue in my response to the second reading debate.  However, as the member has 
raised the issue, I will again go through how the issues will be addressed.  First, the Government has addressed 
the issue of compensation; that is, it has put forward a compensation package.  It has addressed the issue of the 
structure of the grower-owned company.   

Mr P.D. Omodei:  However, it is not agreed. 

Mr F.M. LOGAN:  A number of proposals are on the table.  The member is quite right; it is not agreed as yet.  
The growers have made further submissions to the minister on both an increase in the compensation payment 
and what they believe should be the structure of the company.  I have acknowledged that on the record, and that 
is being considered by the minister.  However, I also point out to the member that we have 18 months to ensure 
that those issues are bedded down.  We believe that we will reach agreement with the growers on both those 
issues relatively soon and they will be bedded down in 18 months.  As I have pointed out to the member for 
Warren-Blackwood, those issues will be dealt with under clause 5 of the Bill, which deals with the expiry of the 
Act and regulations and with the creation of regulations.  Proposed section 42 deals with the arrangements for 
staff before the expiry date comes into effect.  We have dealt with compensation.   

Mr P.D. Omodei:  No, you haven’t.  This Bill should be called the “Marketing of Eggs Amendment High Noon 
Bill 2004”.  It is robbery; you are holding these people to ransom.   

Mr F.M. LOGAN:  That is not true, and that is not what the growers have said.  It is not correct to say that in this 
House.  That may be the member’s personal point of view, and that is fine.  However, the industry has certainly 
not expressed that view.  The industry has acknowledged the money that the Government will put forward in 
compensation, but it is seeking a bit more.  That will be resolved very shortly.  The industry has acknowledged 
the move towards deregulation, and it has accepted that move.  It has acknowledged that it must address the issue 
of which type of grower-owned company structure is suitable for them.  We are not forcing it down the 
industry’s throat.  We are asking growers to agree on what type of grower-owned company structure would suit 
them.   

Mr P.D. Omodei:  Can you answer a simple question?  If the national competition policy payments don’t come 
through, will the Government still continue with its package?   
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Mr F.M. LOGAN:  No.  It would go back and consider that.   

[Quorum formed.] 

Mr J.L. BRADSHAW:  Interestingly, the egg industry is a very important industry in Western Australia.  We 
have this mob that calls itself Country Labor (WA) running around.  

Ms M.M. Quirk:  That is not a point of order!   

Mr J.L. BRADSHAW:  It is not a point of order; I am talking to the Bill.  Members opposite do not even know 
what we are dealing with.  They do not know anything about the egg industry. 

Several members interjected. 

The ACTING SPEAKER:  Order, members! 

Mrs C.A. Martin:  It is about googs, mate.   

The ACTING SPEAKER:  Order, member for Kimberley! 

Mr J.L. BRADSHAW:  These Country Labor people run around saying, “Look at us; we’re looking after country 
people.”   

Several members interjected.  

Mr J.L. BRADSHAW:  They are out having lunch!  They could not care less about the egg industry! 

Several members interjected. 

The ACTING SPEAKER:  Order, members!  

Mr M.P. Murray:  You abandoned your electorate! 

The ACTING SPEAKER:  Order, member for Collie!  The member for Murray-Wellington has the call. 

Mr M.P. Murray:  With an address in Como!  

Mr J.L. BRADSHAW:  No, it is not.   

There is an old saying that is used around the place: “If it ain’t broke, don’t fix it.”  The egg industry has been 
going since 1945.  I have never heard consumers say that they are paying too much for eggs.  I have never heard 
producers say that they are not getting enough for their eggs.  We have a great situation in Western Australia and 
everybody seems to be happy.  I would like to know whether the price of eggs in the eastern States, which have 
deregulation, is any lower than the price of eggs in Western Australia.   

A lot of the big egg producers can look after themselves, but the small egg producers will suffer, which is similar 
to what happened when the dairy industry was deregulated.  I have grave concerns for those small producers.  It 
worries me that they will be pushed out of the industry because they are not of a size to enable them to cope with 
the production of eggs that will be required under the new system.  It is all right for the member for Collie to say 
that I did not support the dairy industry when it was deregulated.  I certainly take note that I probably should 
have said then what I said in the 1980s; that is, “Don’t do it.”  However, I left it up to the dairy industry, and it is 
now suffering from it.  One of the reasons that I am standing up for the egg industry now is that I realise the folly 
of my ways in not supporting the dairy industry by saying do not go down that route.  Although at the time I 
could see what the results would be, I left it up to the dairy industry.  The dairy industry had to vote on the 
matter, and 58 per cent voted to deregulate the industry.  Three people from my area, who were members of the 
dairy section of the Western Australian Farmers Federation, were on the committee that supported the 
deregulation of the dairy industry.  Those people were Malcolm Hayes, David Lofthouse, whom the member for 
Collie would know very well, and David Tognella.  The head of the committee, Danny Harris, had written a 
letter to the Government asking for deregulation.  Therefore, do not blame me.  Blame the dairy industry for its 
demise.   

Mr M.P. Murray:  We will remember which way you voted. 

Mr J.L. BRADSHAW:  As I have just admitted, I regret that I voted for deregulation and that I did not stand up 
for the dairy industry.  It has had a major impact on my life.  Back in the 1980s when the Kerin plan was brought 
in, I said that the WA Farmers Federation had sold out the dairy industry in Western Australia by agreeing to 
enter into it.  After the deregulation of the dairy industry this time, someone in the Press reminded me of what I 
had said in the 1980s.  However, this time there was another problem - the federal package - which distorted the 
whole process.  I said it was up to the dairy farmers to work out what they wanted; it was not for me to tell them.  
That is the direction that I took.  I spoke to those three representatives from my area for a long time before they 
went to the meeting.  I also spoke to them afterwards.  When they said that they had gone down the route of 
supporting the deregulation, I said, “That’s up to you guys.  I guess I have to go along with it.”  I said during the 
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second reading debate on the dairy deregulation legislation that I reluctantly supported the legislation.  Looking 
back on it, I should have said no way would I support it.  I am now saying we should not deregulate the egg 
industry, because it will end up in the same boat as the dairy industry.   

The ACTING SPEAKER (Ms J.A. Radisich):  Before we proceed, I remind members that their comments should 
be directed to clause 1 of the Marketing of Eggs Amendment Bill.   

Mr F.M. LOGAN:  The issues that have been raised go mainly to the ideology of the -  

Ms S.E. Walker:  We cannot hear you.  You are speaking down. 

Mr F.M. LOGAN:  That is correct.  This is a very serious issue.  That is the reason I am speaking down.   

Ms S.E. Walker:  You are mumbling.  We cannot hear you. 

Mr F.M. LOGAN:  I will speak up just for the member for Nedlands.  This is about the twenty-fifth Bill that I 
have handled.  One day the member for Nedlands might get to be here and try it for herself, but I think that will 
be a long time coming.   

The ACTING SPEAKER (Ms J.A. Radisich):  Order!  The parliamentary secretary’s microphone is not switched 
on, so if the people in the control room can hear me, perhaps they will turn on his microphone.   

Mr F.M. LOGAN:  The issues that were raised specifically were whether this Bill will ultimately lead to a 
reduction in the price of eggs, and how does the price of eggs in Western Australia compare with the prices in 
the eastern States.  I am advised that if we take the prices around the country from top to bottom, Western 
Australia is approximately in the middle.  As members opposite know, the egg market is completely deregulated 
in all of the States except Western Australia.  Therefore, prices fluctuate. There are different prices for the long-
term contracts that some growers have with the national retailers, particularly the large national grocers.  
Obviously they achieve prices that are different from those that are achieved by selling directly into the 
marketplace.   

A lot of growers currently market their eggs independently from Golden Egg Farms.  They welcome the 
deregulation.  They cannot understand what issues are holding up the Bill or why people are speaking against the 
Bill.  They want it to go ahead.  They welcome deregulation.  The minister has received no advice so far from 
the Egg Marketing Board that deregulation will be detrimental to the industry.  The member for Murray-
Wellington has his own opinion on that matter.  He expressed that loud and clear last night, and he has done it 
again today.  Clearly the member can point to the major problems that have occurred in the dairy industry as a 
result of deregulation.  He could possibly take other industries as well, not necessarily agricultural ones, in which 
deregulation has occurred and prices have not gone the way in which the economists have told us they would go 
and have not led to smaller players dropping out of the industry and to dislocation.  I know exactly the arguments 
that the member is putting.  I point out to the member that this industry is significantly smaller and more 
cohesive than the dairy industry.   

Mr J.L. Bradshaw:  The number of producers in the dairy industry went from 411 to 160.  There are 107 egg 
producers. 

Mr F.M. LOGAN:  I am aware of that.  I am also aware of the report that was done by the parliamentary 
committee that was established to look at the dairy industry deregulation.  The member for Warren-Blackwood 
was one of the members of that committee.  I point out to the member for Murray-Wellington that the egg 
industry is slightly different from the dairy industry.  There are 107 players.  It is more cohesive.  There are not 
the significant differences in capacity that there are in the dairy industry, and there are not the differences of 
opinion in the approach towards deregulation as there were in the dairy industry, as the member would probably 
remember.   

Mr B.J. GRYLLS:  The member for Warren-Blackwood raised the issue of the structure of the new producer-
owned marketing authority and of the package that will be put to the existing producers.  Can the parliamentary 
secretary outline to the House why those two issues are still in the negotiation phase?  Why, although there is 
broad in-principle agreement on those issues, is there no firm agreement from the industry on those issues, which 
I believe are a vital part of this move to deregulate the industry? 

The ACTING SPEAKER (Ms J.A. Radisich):  Order!  I ask the member for Merredin to direct his comments to 
the short title of the Bill.  There is scope to raise other issues as we proceed through the clauses. 

Mr B.J. GRYLLS:  I will do that, Madam Acting Speaker, but, actually, I have almost finished.  Why was the 
legislation brought forward before that agreement was reached?   

Mr F.M. LOGAN:  That again raises the issue that I addressed in my response to the second reading comments 
by the member for Merredin.  With regard to why the structure of the organisation was not resolved before we 
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introduced the Bill, a proposed structure was put to and has been discussed by the transitional advisory 
committee.  That was put to us by the industry.  It wants more time to ensure that the new grower-owned 
company has the right type of structure to suit the industry.  We probably need to question whether it is 
appropriate that the Government dictate to the industry what that structure should look like.  The company will 
be privately owned by the growers themselves, so they will need to be happy with the structure.  I believe, and 
the minister believes, that the Government should not dictate to the industry what type of structure it should 
have, nor should it take the industry by the hand in doing that.  We are providing assistance by way of legal 
advice.  We are working through all of the various corporate issues dealing with the establishment of the new 
grower-owned company and the transitional arrangements for the staff, the finances and the various other 
provisions.  However, it is quite complex to move from what is, in effect, a publicly owned company, with its 
own board established under an Act, to a privately owned company, despite what it looks like at the end of the 
day, with a significant work force and with a relationship with the growers that has for many years been 
governed by an Act to deal with transportation, processing and marketing.  It is not a simple process of just 
setting up a new company and forgetting about everything else.  A transitionary process must be involved in this, 
and we are giving the industry time to do that. 

Mr B.J. Grylls:  Given that an agreement has not been reached yet, what is the other factor that has led to the 
legislation being brought forward now?  Are you saying that the industry wants the legislation brought in now 
before it has come to an agreement? 

Mr F.M. LOGAN:  The industry is aware that unless we are able to move on this legislation, we will be 
penalised by the National Competition Council with regard to national competition payments.  That has already 
been said.  The industry is aware of that.  It does not want the Government to be penalised.  It wants to ensure 
that it gets access to the industry assistance package of $8.76 million.  Obviously, it is hoping and pushing for 
more.  The proposal was to have a longer transition period to 2007.  The Government supported that proposition 
that was put forward by the industry, working closely with the Government.  That proposition was put to the 
National Competition Council as a proposal for Western Australia to move to a deregulated market.  That was a 
joint government-industry proposal.  It was rejected.  Consequently, the NCC is saying that it expects us to 
comply with a certain time frame.  We are saying to the NCC that we will attempt to meet that time frame.  We 
will introduce the legislation, but there are still outstanding matters, and there is complexity with those matters.  
We want an 18-month period before the Act that monopolises the marketing of eggs expires.  I believe that is a 
fairly good compromise for both the Government and the industry. 

The ACTING SPEAKER (Ms J.A. Radisich):  Before the member for Warren-Blackwood commences, I indicate 
that the debate we have just had probably better relates to clauses 5 and 6 of the Bill than to clause 1.  Therefore, 
I ask members to direct their comments to clause 1 of the Bill. 

Mr P.D. OMODEI:  The parliamentary secretary certainly expanded on the short title of the Bill and started to 
talk about the detail of the legislation.  I will certainly try to avoid doing that.  The Act is to be cited as the 
Marketing of Eggs Amendment Act 2004.  There has been a willingness by the industry to amend the old 
Marketing of Eggs Act 1945 and move to a deregulated situation.  Correspondence between the poultry growers 
association and the minister goes back to September last year, if not earlier.  I have a large amount of 
correspondence myself.  The industry has already made a number of changes to its structure, both nationally and 
internationally.   

I understand that the consultation that has occurred with the minister on the Marketing of Eggs Amendment Bill 
has been held in a constructive and amicable way.  However, at the same time, I cannot let the parliamentary 
secretary get away with saying that everything has been hunky-dory, because at the last transition advisory 
committee meeting, growers expressed concerns about the way in which the deregulation was announced by the 
Premier on radio.  We must ensure that the Marketing of Eggs Amendment Bill 2004 is constructive and able to 
be debated fairly.  The Opposition is opposing this legislation in the Assembly because it believes the 
negotiations are incomplete.  We do not intend to frustrate the egg marketing industry in Western Australia.  
However, we intend to make sure that this Marketing of Eggs Amendment Bill 2004 receives thorough scrutiny 
by this Chamber so that if there are to be some changes between here and the other place, those changes can be 
guaranteed by the Government.  The Government has a short period in which to get this legislation into a 
workable position.  I would have thought that the later regulations to this legislation would ensure that the 
agreements made between the Government and the industry are carried out, rather than those agreements being 
left in the air when the legislation was brought into the Parliament. 

Mr F.M. LOGAN:  I understand the issues that have been put forward by the member for Warren-Blackwood.  
We have gone over those, and I understand why he is putting forward that argument.  However, I reaffirm what I 
said earlier, member for Warren-Blackwood.  It is not a question of fixing those issues first of all, putting them 
into legislation and bringing them into this place.  A transitionary process is incorporated into the legislation to 
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allow those issues to be resolved as part of the process of working towards the expiry of the Act; that is, by way 
of regulations.  Those two outstanding issues - that is, the structure of the company and the process - 

Mr P.D. Omodei:  Surely you would come to the agreement first before formulating the regulations. 

Mr F.M. LOGAN:  We have agreement on the process of deregulation.  There are some complexities.  A 
package has been put forward for industry assistance.  It is not agreed.  We will reach agreement on that very 
shortly.  There is not agreement at this stage by the growers - not by the Government, but by the growers 
themselves - on what the company should look like. 

Mr P.D. Omodei:  You put the Opposition in a very difficult position.  We do not want to hold up this issue.  
You say you are relying on those National Competition Council payments.  You have had from September last 
year to bring in legislation well and truly in time to save those 2003-04 NCC funds.  If you are talking about 
deregulating the industry, you should be able to do it without - 

Mr F.M. LOGAN:  When we talk - 

The ACTING SPEAKER:  Member for Warren-Blackwood and parliamentary secretary, the debate that is being 
entered into is clearly in breach of Standing Order No 179.  The parliamentary secretary should confine his 
remarks to the short title of the Bill, and all members should be on further notice that no general debate shall be 
entered into, as per that standing order. 

Mr F.M. LOGAN:  Thank you, Madam Acting Speaker.  In brief response to what the member for Warren-
Blackwood said - 

The ACTING SPEAKER:  Your response should be on the short title of the Bill. 

Mr F.M. LOGAN:  - and with regard to what he has raised about the short title - 

Mr P.D. Omodei:  You can’t make comments and not expect us to respond to them.  If you want to stick to the 
short title of the Bill, we can debate these things later on. 

Mr F.M. LOGAN:  I will address the short title of the Bill.  I believe it reflects the proposal to deregulate the 
industry. 

Mr W.J. McNEE:  The parliamentary secretary was talking about marketing.  That is a very important issue in 
any primary industry.  I remind the parliamentary secretary that I have been through the introduction of wheat 
quotas, and I went through the introduction of the reserve price plan for wool.  They were both total disasters.  
That is marketing!  A person could market apples, peaches or whatever.  Right now we happen to be talking 
about marketing eggs.  It is important.  For anybody who is involved in this, the important thing is how much 
money he will finally finish up with in the bank.   

Back in the days when we had the wheat quota, the efficient producer was absolutely stymied.  I had a 
wonderful, excellent quota.  Then the people came along and top-cut me.  They said that I had had too much and 
they would take some off me.  If that is not socialist, I would like to know what is.  Of course, there was then 
that ridiculous reserve price plan, when people started to buy their own product.  Can members think of anything 
more stupid than that?  Anyway, that is going back to marketing, and this Bill deals with marketing.  The 
parliamentary secretary has talked about market forces.  Market forces are like the tide; they ebb and flow.  They 
must be free to do that.  Even if we try to set a price, the world says no; there will be some give and take.  I 
believe that the parliamentary secretary said earlier that some people want this.  I am happy; that is good if that is 
what they want.  Who wants this?  Who will benefit from this?  What benefits will they receive?  I am very 
concerned when I see Governments start to fiddle around with marketing.  My experience of Governments 
fiddling in marketing is that it is disastrous.  The member for Murray-Wellington talked eloquently about the 
deregulation of the dairy industry.  He was most concerned about it; I remember that well.  I remember him 
telling me that if there were a bigger yes vote for deregulation, he would be happier.  There was not.  I remember 
his concerns and that is why I have concerns for the people who are the subject of this Bill.  What will be the 
benefits, who will get them and what are they likely to be? 

Mr F.M. LOGAN:  I do not know whether the member addressed the short title. 

Mr W.J. McNee:  I am talking about marketing.  It may not mean a lot to the parliamentary secretary. 

Mr F.M. LOGAN:  The member raised the issue about marketing wheat.  If I remember correctly, the Australian 
Wheat Board still has a monopoly control over marketing.  I believe we introduced some legislation into this 
House that allowed the continuation of the central marketing of grain.  My understanding is that the member’s 
party opposed us and the National Party supported us.  He should not talk to me about marketing! 

Clause put and passed. 
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Clause 2:  Commencement - 
Mr P.D. OMODEI:  I understand that the commencement of the Act will be fixed by proclamation.  Given that 
part of the legislation states that the Marketing of Eggs Act 1945 and its regulations will expire on 31 December 
2005, does the Government have to proclaim this legislation before the State receives its national competition 
policy payments?  Will we forgo those payments if the Act is not proclaimed?  When will it be proclaimed? 

Mr F.M. LOGAN:  I am advised that the National Competition Council is asking for the Act to be proclaimed 
before the payments flow to the State. 

Mr P.D. OMODEI:  Given the answer of the parliamentary secretary and the fact that the legislation will pass 
through the Assembly today but will, I presume, be transmitted to the Council after the winter recess sometime 
in August, the legislation may be proclaimed sometime in August or September depending on the priority given 
to it in the Legislative Council by the Government.  If the Act is proclaimed in late August or September, which 
appears to be the earliest date possible, will that place the national competition policy payment of $3.76 million 
to the State at risk? 

Mr B.J. GRYLLS:  This is a very important issue because last night the House discussed the fact that we do not 
want the State dictated to by the National Competition Council.  If we are to go down this road, we hope that we 
will receive the national competition policy payment given the fact that we are going through the process of 
deregulation. 

Mr P.D. Omodei:  It appears that we might not receive it. 

Mr B.J. GRYLLS:  Member for Warren-Blackwood, my understanding is that 30 June is the cut-off each year 
for national competition policy payments.  Given that the legislation will be passed by this House but not the 
upper House by that date, does that mean that the State will forgo the national competition policy payment?  To 
my mind, the payments are made annually.  Will we miss out on the $3.76 million for this financial year? 

Mr F.M. LOGAN:  To answer the queries of both members, the Government is currently in negotiation with the 
National Competition Council about passing this legislation to a timetable.  We have already made the NCC 
aware of the timetable of this legislation and the likelihood of it being held up in the upper House.  We are 
asking the NCC to consider that and the end date for passing the legislation.  As pointed out, the NCC would 
prefer it to be passed by 30 June.  That may not be possible.  The NCC has not said that it must be done by 30 
June or else there will be no payment.  It accepts what the Government is saying at the moment and the 
Government is asking the NCC to agree and be cognisant of the debates in this House and the upper House and a 
possible delay in the passage of the legislation. 

Mr B.J. Grylls:  Are we more than likely to receive the money? 

Mr F.M. LOGAN:  We are very hopeful that the NCC will be sympathetic to our argument so we can have a full 
debate on the legislation knowing that the Government is heading in the right direction in meeting the national 
competition policy requirements.  We are not doing things to undermine our commitment to the national 
competition policy. 

Leave granted for the following amendments to be moved together. 

Mr F.M. LOGAN:  I move - 

 Page 2, line 2 – To insert after “Act” the following - 

  , other than sections 6, 7, 8, 9 and 10, 

 Page 2, after line 2 - To insert the following -  

  (2) Sections 6, 7, 8, 9 and 10 come into operation on the day on which the Marketing of 
Eggs Act 1945 (other than sections 1 and 43 of that Act) expires under section 41(1) 
of that Act as amended by this Act. 

Mr P.D. OMODEI:  Am I then given to understand that clause 2 will now read - 

This Act, other than sections 6, 7, 8, 9 and 10, comes into operation on a day fixed by proclamation. 

Is that correct?   

Mr F.M. Logan:  That will be subclause (1).   

Mr P.D. OMODEI:  It does not say that.  Do we have to move an amendment to provide a reference to subclause 
(1)?   

The ACTING SPEAKER (Ms J.A. Radisich):  Member, it is fixed by way of clerical administration.   



Extract from Hansard 
[ASSEMBLY - Wednesday, 23 June 2004] 

 p4187b-4196a 
Mr Fran Logan; Mr Paul Omodei; Mr John Bradshaw; Mr Brendon Grylls; Acting Speaker; Mr Bill McNee 

 [9] 

Mr P.D. OMODEI:  Okay.  Subclause (2) is then inserted, which states -   

Sections 6, 7, 8, 9 and 10 come into operation on the day on which the Marketing of Eggs Act 1945 
(other than sections 1 and 43 of that Act) expires under section 41(1) of that Act as amended by this 
Act. 

I ask the parliamentary secretary to excuse my ignorance, but where do sections 6, 7, 8, 9 and 10 appear?  Is it 
under the parent Act or this Bill?   

Mr F.M. LOGAN:  They appear on pages 6 and 7 of the Bill.  They are referred to as the consequential 
amendments to the Constitution Acts Amendment Act, the Financial Administration and Audit Act and others.  
We are effectively ensuring that the amendments to those Acts come into force only on the expiry of the 
Marketing of Eggs Act and not upon proclamation of this Bill.   

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 3 put and passed. 

Clause 4:  Section 38A repealed - 
Mr P.D. OMODEI:  Section 38A of the Marketing of Eggs Act 1945 is about the proceeds after winding up 
being applied for the benefit of the egg industry and states - 

In the event of the Board being wound up, the proceeds of the Board’s assets remaining after the 
Board’s liabilities and the expenses of the winding up have been met, shall be applied in such manner as 
the Governor directs, and is hereby authorised to direct, for the benefit of the egg industry of the State. 

I understand that proposed sections 41, 42 and 43 will cover that issue in the setting of regulations.   

Mr F.M. Logan:  That is correct.   

Mr P.D. OMODEI:  I wanted to ask about this issue again.  Section 38A was inserted by Act No 42 of 1954.  It 
was intended even back then that the assets of the board would be distributed for the benefit of the egg industry.  
Someone back then obviously realised that the assets of Golden Egg Farms had been paid for by producers and 
not by consumers.  As I said during the second reading debate, I am sure that there will always be a bright spark 
who will say that the consumer pays for everything, and he does.  However, in the end, the person who produces 
the product is entitled to not only a return on his assets but also a fair cost of production, return and profit.  As 
part of those profits over the years, the Western Australian Egg Marketing Board’s assets were created.  The 
marketing board later became Golden Egg Farms and was transferred to a corporate structure.  Those assets 
should automatically, without question, be passed on to the egg producers on the cessation of the Marketing of 
Eggs Act.  The difficulty with the legislation is that not everyone in the egg industry in Western Australia will 
get access to those assets.  I will debate that matter later, because I think everyone should be able to get access to 
those assets if possible as some economies of scale and lower production costs can be achieved by people 
tapping into that facility.  I want the parliamentary secretary to comment on this issue, because I want to know 
where the Government is coming from in relation to the assets of the egg industry in Western Australia.   

Mr F.M. LOGAN:  We have debated that point.  The member for Warren-Blackwood has twice made the point 
about the ownership and value of the assets and who paid for them.  The member for Warren-Blackwood said 
last night that a hard-nosed economist could say that at the end of the day the consumers pay for it.   

Mr P.D. Omodei:  They pay for everything in the world.   

Mr F.M. LOGAN:  Exactly.  However, I think the point the member for Warren-Blackwood is making is that at 
the end of the day the assets are paid for through contributions from the growers; that the return to the growers 
has paid for the assets that have gone to make up Golden Egg Farms.  That is not in dispute, hence the minister 
was comfortable with the passing on of those assets to the industry.  At this stage that structure has not been 
resolved.  It will be resolved shortly.  I want to put on the record that the industry is comfortable with the 
legislation going ahead and also with the assurances of the Government that it will not enact the legislation prior 
to 31 December 2005 unless the industry is happy with the arrangements for both the industry assistance package 
and the structure of what is now Golden Egg Farms.   

Clause put and passed. 

Clause 5:  Sections 41, 42 and 43 inserted - 

Mr P.D. OMODEI:  A number of sections are proposed to be inserted after section 40; that is, sections 41, 42 
and 43.  Proposed section 41 states - 
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(1) This Act (other than sections 1 and 43) and the Marketing of Eggs Regulations 1945 expire 
on - 

(a) 31 December 2005; or  

(b) an earlier day fixed by the Governor by order published in the Gazette. 

(2) The Board is dissolved on the day on which this Act (other than sections 1 and 43) expires. 

That seems to be very clear.  The Act will expire on 31 December 2005 or an earlier day fixed by the Governor.  
Obviously, the Governor is instructed by the Government of the day.  Is it envisaged that, if this legislation is 
passed by both Houses of Parliament, the Marketing of Eggs Regulations 1945 and the Marketing of Eggs Act 
could expire - in other words, that the Government would notify the Governor that it wished the Act to expire - 
earlier than 31 December 2005?   

Mr F.M. LOGAN:  That goes to the point I have just addressed.  The suggestion put forward by the member for 
Warren-Blackwood on how that provision should be read is correct.  However, that is on the basis of the 
Government’s assurances to the egg industry that it will not enact the legislation prior to 31 December 2005 
unless the industry is comfortable with an earlier date and the two issues we have talked about have been put to 
bed.  The end date is 31 December 2005 unless the industry is comfortable for the Act to expire before that date.   

Mr P.D. OMODEI:  The parliamentary secretary mentioned two issues.  One relates to the compensation 
package, as I call it, or the restructure package, as the Government calls it, and the other relates to the structure 
of the company.  There are still a lot of unanswered questions.  I have taken the time over the past few days to 
talk to egg farmers around the State about this issue.  There is still doubt in a large number of egg producers’ 
minds about the extent to which they will get shares in the new structure known as NEWCO.  Obviously there is 
strong support for the thrust of this legislation by the majority of the industry.  However, a whole range of 
questions remain unanswered, a fact borne from some of the meetings that have been held.   

Debate interrupted, pursuant to standing orders. 

[Continued on page 4203.] 
 


